JUNE 29, 2009

AN ADVERTISING SUPPLEMENT TO THE LOS ANGELES BUSINESS JOURNAL: 25

ness aind legal provisions in order to sign

+ ~-1ip new leases and renewals. Commercial
_ -landlords may conclude that these desper-
&7 ate times call for desperate measures, and
nmay be inclined to grant concessions that *.

‘they have not previously been willihg t6
.consider. However, landlords should con-
“tinue to guard agairist giving concessions
that could impact their ability-to sell or
.Hmmbmznm Emn ,cEEEmm :

. 9#.3_ Lease _u_.o<_m_o=m m3=_ So
: ‘._b:n_oa.m _uo-muandﬁ g
-, Following is a list of certain EGSSE
_”.noBBmHQw_ lease provisions that may
“impact fyture oEvoncEﬂmu to sell or refi-
: dmbnm a H:o@m:w. :

1. mm~§~ provisions -

~Only allow a short window of Esm to

" deliver an estoppel. Consider attaching a

“comprehensive estoppel form to the lease,

“and incorporate it as an-agreed upon guide

~ for provisions that may be included in

.future estoppels. Also permit reasonably

: Tequested-provisions to be Eﬂca& in'the
estoppel.

*2. Subordination and Attornment provisions
Subordination and attornment should be"
automiatic, or the tenant should be oblig-
-ated to'subordinate and attorn.

- 3%3@ Tax w&m.usae:wa

= auditits ,wmmm %mmn only ofice’ 8&% in'the

" term _mumma forleases; be wary of circum..
- venting the _omuuoaﬁamaga by mﬂbﬁbw” ‘

-~ escrtOw at the beginning of the lease term;

- rather than agreeing to pay 5?0&503
. allowances later in the lease term. -
* 8. Security deposit’ : E

Corisider the credit of the ?bma mba OUSE

OOggmmO;b wm>b mmﬂ.\nﬂw

Landlords should
continue to guard
against giving
concessions that could
impact their ability

to sell or refinance
their buildings.

Avoid concessigns with an economic
mme.. Preserve. Embmg to mwmm.ﬁnosmw

ble] % uumﬁmnoﬁ.gm land- .
C attempt to achieve nomn
savings in its operationis. Any cap on'the -
pass-through of operating expenses and
any Proposition 13 protection m:ocE cm :
sparingly granted.- * -~ - -
5. Auditrights

lease 85..%83& the tenant’s use of
auditors paid-on-a 855@3@ mmm ‘cw&m
6. Termination rights "

Preserve the income mﬁmmB If Em Fua. :
lord’s existing len er HBEHQ minimitm

termination rights.

7. Improvement allowances later in the term
Lenders or the tenant may require the
landlord to fund the money into an

appropriate credit enhancement. When
accepting a letter of credit, also consider the :
. creditworthiness of the issuing cmbw., E&&E Leck Gamble Mallory & Natsis LLP::
- 9-Purchase options o s < Prell isresident in the firit’s Century City -~ <
- Pethapsmo lease provision Wmm. mummnmn & %% office. Edlund is tesident ini the firm’s San .
potential to quench a prospective sale. Francisco office. Both have a broad commer-".
Also, the landlord’s loan may prohibit the  cial real estate prdctice; emphasizing the areas
. o granting of 3.purchase option. As mbwm#ma. %, ~of commercial leasing and lease- workouts;
~native, ‘consider notifying'the tenant if the:. property management, and QS.EMBQE n:& -
landlord decides to market the project for m%o&noa .

QRQN m. wa: aw& Lee A. m&S& are ﬁan:m,xw,
in the Real Estate Department of Allen. ™

or at the time of the landlord’s refinance. -
Consider adjusting the lease rent schedule




